614673 116 s 108

DECLARATION OF RESTRICTIONS

WHERRAS, J. ¢. NICHOLS COMPANY, a Corporation, and cartain individuals
acting ss Trustees of Tha (EV.) Lutheran Church of The Resurrection, & Kansas
Corporaticn, hava harstofore executed a piat of all of Blocks 1 te 9, both in-
clusive, and part of Blocks 10, 11 apd 21, of Kemilwerth, which plat was recorded
on the 8th day of November, 1960, under Document Number 611117, in Boock 23 of
Plats, at Page 10, in the office of the Reglater of Deeds of Johmson County,
Kansas, and hawe heretofora dedicetad to the public all of the streets, roads,
avenues, terraces and parks for etreet or park purposes, respectively, as ars
shown theraon) and

VEERBAS, J, ¢. NICHOLS COMPANY {5 the cwner of &ll of the lots dhovn
on the aforesald plat of Kemilworth except Lot 1, in Block 1, amg Lot 1, in
Block 3, and nov desirss to place certaln reatrictions on part on the lota ownped
by it and shown on s#aid plat, all of which restriciions shall be for the use and
banefit of the prefent owner thereof erd its future grantees.

HOW, THEREFORE, in congidaration éf the premises, J. C, FICEOLS COMPANY,
for itself and for its successors and asaigns, and for 1ts snd their future
grantees, hersby declares thet Lots 2 te L4, both inclusive, in Bleck 1, azd Lots
2 to 5, both inclusive, in Bloek 3, mad Lots 1 to 12, Yeth inclusive, in Black &,
apd Lot 1 to 13, botk inclusive, in Block 5, and Lets 1 to 15, both inclusive,
in Block 6, and Lots 1 %o 8, both inciuelve, in Block 7, and Lots 1 te 13, both
“{aclusive, in Black 10, of Kenilworth, ws shown on the aforessid plat, shall be
and the sama ara hershy reatrictad as $o thelr use iz the manner hereinafter set
ferth.

' DEPINITION F TEXMS USID.

For the purpose of these rastrietions, the werd "street” shall mean any
stTest, re;d, avenue or terrace of vhatever nsme ¥hich is showm en maid plat of
xmiﬁm. ) l o '

L ‘m vgr&*éitbuildiu" lhlll muhelatt, coversi stracture not

AUredily attached e the restdense to Which 1t s appurtensat.
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The word "lot" may mean either any iot as plattad or any tract or tracts
of land as conveyed, which may conalst of one or mora lots or pari or parts of
one or more lats as pletted, and upon which e residence mey be erected in eccord-
ance with the restrictions herelpafver set forth, or as set forth in the indivi-
dual deeds from J. C. Nichols Comwpany or from 1ts succesgors and asaigns, A
corner lot shall be deemed to be any such lot as platted ar any tract of land as
conveysd having more than one atreet contiguous to it. The street upon which the
lot or part thereof fronts, as hereinafier provided, shell be deswsd to be the
front street, &nd any other street contiguous to any Such lot shsll be deemed to
be a slde sireet,

PERSCNS BOUND BY THESE RESTRICTIONS.

All perscns and corporations who now own or shall hereafter pcquire any
interest in the sbove enumerated lots hereby restricted shall be taken to hold and
agree and covenant with the owner of said lots, and with 1ts successors snd assigns,
to conform to and observe the Tollowving covenants, restrictions end stipulations
as- to the use thersof and the construction of residences and improvements thereon
for a period of time ending on Japnuary 1, 1586, provided, however, thet each of
said reatrictions shall be renswable in the manner hereipafter set forth.

SECTION 1. USE OF LAND.

None of the lots hereby restricted may be lmproved, used or occupiad for
other than private residence purposes, and no flat nor apartment house, although
intended for residence purposes, mey be srected thereon. Any residence erected or
maintained on any of the lots heraby restiricted shall be dasigned for occupancy
by a eingle family. It is expressly provided, however, that Lots 2, 3, 4 and 5,
or part or parts therecf, in Block 3, of Kenilworth, may be used for church purposas
inclnding such appurtenant buildings, structures and parking aress as are necessary
and incidental to the use of s8id lots Tor church purposes.

SECTION 2, FRONPAGE OF LOTS.

For the purpese of these restriciions, the following lots or pari or paris
thereol, a8 Iindicated in this Sectior, shell be deemed to front or the streets

designated, ag Ffollows:
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In Block 11 Lot 2, on Mlasion Road. -

Lets 3 to 1%, both inclusive, om Jlst Street.
In Block 3: Lots 2 s2od 3, on Alhambra,
Lota & and 5, on $2nd Terracs.
In Block 4%: Lote 1 to 6, both inclusive, on Alhambra.
Lots 7 to 12, boih inclusive, om Buena Vista.
In Block 5: Lots 1 to 6, beth inclueive, on Busns Vista.
Lata 7 to 13, both lnclusive, on Cataline.
In Block 6: Lots 1 te T, Poth imclusive, on Cataline.
Lots 8 to 15, both inclusive, con Dalsar.
In Block Tt Lot# 1 1o 8, both inclutive, on Delmar.
In Block 10! Lots 1 to 13, both inclusive, on G2ud Terrace.

SECTION 3. FRONTAGE (F RESIDERCES ON STREXT.

Any residence arected wholly or partially on any of the following lots,

or on any part or paris thereof, a8 indicmied in this Section, shall front or pre-
sant A good frontage on the straet or strasts designeted, and for this purpose as
applied to all ipside lots it shall wesn thet the residence sball front on the
straet dssignated, and on any cornsr lot it shall mean that the residance shall
front or preasent & good frontags on the street or streets designated, as follows:

In Block 1t On Lot 2, on Mission Road.
On Lets 3 te 13, both inclusive, on 9lst Sireet.
Ca Lot 14, on both 9let Street and Dalmsr.

In Block 3t On Lot 2, on Alhanbra.

on boih Alhambra and 92nd Terrace.

on $2nd Terrace.

on both 92ud Terrace and Xisslon Road.

on both Alhawbra and 91zt Street.

to 5, both inclusive, on Alhambra.
, on both Alhawbrs and 92nd Terrace.
t T, on both Buens Vista and ¢2nd Terrace.
ots 8 to 11, both inclusive, on Busne Vista.
ot 12, on both Busna Vista and Jlit Street,
o% 1, on both Buena Yista and 91st Eirest.
oi# 2 io 5, bath inclusive, on Buena Yiats.
ot 6, on both Buena Vista and 9Znd Terrace.
ot T, on both Catalins and 92nd Tarrace.
ts & to 12, both irclusive, on Catalina.
ot 13, on both Cataline and 9Llst Btrest.
ot 1, on both Catallne snd 9lat Stireet.
ots 2 to 6, Botk inclusive, on Catalina.
ot 7, on Both Catalina and 92nd Terrace.
ot 8, on both Delaar and 9End Terrace,
t8 O to 1k, both inclusive, on Delmar,
t 15, on both Delmar and 91st Btrest.
t 1, on both Delwar and Glst Btrest.
ts 2 to 7, dotk inclusive, on Delmar,
ot 8, on both Delmar snd 92nd Terrace.
t 1, oz woth 92ad Terrsce and Mission Foad.
Lots 2 to 12, both inclusive, on 92nd TerTace.
Let 13, on bolh 9#2nd Terrace and Delwar.

In Block ht
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It is providsd, however, that if any part less than the vhols of aoy

cornar lot 1s acqulzred by the owner of an insids lot contiguous fo said corusr
lot, then, &8 Lo the pert of such corner 1ot 8o acquired, the provisions hereof
requiriag & residence srected on a cormer lot to fromt or present & good front-
age oh tWo o Rore streets shall not be operative, but the part of the corner lot
so acquired shall be deamed toc Le & part of the inside lot to which it 18 con=
tiguoue, as to the restriciions governing the frontege of the rélidincl on the
street, and said part of any such corner lot s¢ acquired skall be subject to the
rcatz_jj.;tions apnlicanis io the inmide lsat,
" SECTION b. PEAMITTED HETGET CF RESIDENCES.

Any residencs srected on Lot 2, in Block 1, and om Lot 2 to 5, both in-
clugive, in Block 3, and.on Lot 1 te 12, both inclusive, im Block 4, and on Lots
1 to 13, botk inclusive, in Block 5, and on Lote 1 te 15, both inelusive, in Block
6, mnd on Lots L to 8, both inclusive, in Block 7, and on Lote 1 to 13, both incluse
.1ve, in Block 10, of Kenhilworth, shall not be more than one mnd one-half staries ia
height, provid-ed., that & residence wore {han one and one-half atories ln height may
be erectad on aay of sald lots with the consdnt in writipg of J. C. Nichols Com-
pany.

Any residence erected on Lois 3 ta 1k, both inclusive, in Block 1, of
Kenilworth, shall be s full two Etory residsnce, provided that a residenca other
than a full twe atory rasidance may he earected on any of sald lots with the cone
sent In writing of J. C. Nichols Compaeny.

SECTION 5. RMQUIRED SIZE OF RESIDENCES.

Any residence one story in inight arected on Lot 2, in Block 1, and on
Lota 2 to 5, both inclusive, in Block 3, and on Late 1 to 12, both inclusive, in
Block 4, and on Lots 1 to 13, both inclusive, iz Block 5, and on Lets 1 to 15,
both inclusive, in Block 6, aund on Lote 1 to 8, both inclusive, in Rlock 7, snd-
on Lots 1 to 13, both inclusive, in Biack 10, of Kenilworth, shall contain a
mipimus of 1,500 square fest of anclosad floor arsas, and any residsnce more than
ene 8tory in hejght srectad on any of said lots sbiell contain & miniwum of 1,560
square Faet of snclosed floor arse, of which area at least 1,100 square feat shall

ha on the first floor, Auy residence tvo stories in height erected on Lots 3 te
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1k, both imclusive, in Block 1, of Keniiworth, shall) coatein s minimum of 1,650
squars fest of enclosed floor area, of vhich area at least 900' squars fest shall
be on the first flcor, The words "enclosed flcor ares” as used herein ahall xsan
aad Inpclude in all cases aresd oo the firat wnd second floore of the rasidence
enclosed snd finished for all-ysar occupency, computed on outside measursments
of the residence, snd ahall not nesn or locluds sny arees? in bassments, gerages,
porches or attics. J. C. Nichols Company hereby resarves the right to reduce the
flooT area requiresants set forith above, provided the total ryeduction for any cne
residence asy not sxceed 15 par cent of such minimum flpor area roquiren'cnt for
such rasidence,

BBOTION 6. GROUND FRONTAGE REQUIRED.

Any rasidence erecied on any of the lots heraby restricted, or on any
part or paris tharsof, sihall have sppurtenant therate, met cccupiled by any other
residance, at lesst ihe oumber of fest of frontege of ground fronting on the sirest
upon vhich the lot or lets or part or paris thereof fronta, ag followki

In Block 1t Lot 2 125 Test,

Lots 3 1%, beth inclusive, 85 reat,

In Bleck 3: Lots 2 5, both inclusive, 80 feet.

In Block %1 Lots 1 6, both inclusive, 85 feet.

Lots 7 to 12, both inclusive, 90 feet.
In Block 51 lots L te 6, both inclusive, 20 fewt.
Lots T to 13, doth lnclusive, 90 faet.

In Block 6: Lots 1 to 15, both inclusive, 90 feet,

In Block 7: Lote 1 to B, both inclusive, 9C feet.

In Block 101 Lots 1 te %, both inclusiva, 85 feat.

Lots 5 to 12, both inclusive, 0 fest.
Kot mors then one resldsnce may

be erscted or maintained on

Lot 13 at any one ilme.

The regquired frootage herein ssi forth is to be messured in all cases
on the front line of the Lok, It is provided, however, that J. C. Nichels Com-
pany shall ave and dows hersby reserve the right in the sale &nd conveyance of
any of the lots h-rehr-rntricﬁd, to reduce ths required freotags to bs used with
any residence e any lot, and msy &% any tizs thereafter, with the comsent im
writing of the then evner of ihe fae siwple title to eny such lot, change any
such reguired freniage a8 herein provided for, or vhich may in such sala and con-
veysnce ba asteblished by it; provided, havwcr; that no change may be mads &
any time that will reduce the required frontage of land to be used and maistained

with any resldence that pmy be- erected thereos, mors thae 10 faet Belov the

ninfoum n&mbﬁr_ et-fc-qt required for sach Teridence as set forth above.




SECTION 7. 9ETBACK OF RESIDENCES FROM STREET,

Ho part of any zesldence, except as hersinafter provided, Mgy be eracted
or maintained on any of the lots heredy restricted nearsr to the front strest or
the side atreet than is the front building line or the side building line shown
on #aid plat of Kenilwerth on the lot or lots on vhich such residence is erected,
provided that J. C. ¥ichels Cowpany shall have and does hereby reserve the right
in the sale and convayance of any of said lots to chenge any building line shovn
therson, and may &t any time theresafter with the consent in writing of the then
record owners of the fee 8imple title to any such lot, change any building line
that ie skown on $8&id plat on any such lot or lots, or vhich may be sstablishad
by it io such sale or conveyance, provided, hovﬁrer, that no change ey he made
at eny time that will permit the eresction or meintenance of any residence on any
lot, exclusive of those projsctions hersinafiesr set forth, mora then 10 fTest
neagrer Lo the front street or 5 faet néarer to the side pireet than is the fromnt
bullding ling or the side bulldisg line shown en sald plat on such lot or lots.
Referance is made harein to front and side buildipg lines for the purpoas of
detarmining the location of any residenca with refarsnca to the adjoining strest
or styeets, apd in case of relccation of any of Baid stregts, changes may be mada
by J. €. Hichols Cémpany in many of said building lines, provided that such build-
ing lines shall in no case be sptablished nearsr to the nev locatien of any of
gaid streets than are the building lipes shown on aaid plat with refsrence to the
presact location of sald streets, sud provided, further that J. C, ‘Hichols Company
shall have and doss hereby reserve the sama privilege of changing the locatien
of any such new bullding lines 5o astablished as it has in the cese of those shown
on sald plat, and provided, further, that the wideming of any of saild sireets shall
not, for tha purpcse of these restrictions, be deamad to ba & relocation of such
strast,

Thesa parts of the reasldence that may project to the front of and
bs psarer to the front etreets mnd the side strestd than the front building lines
and ths side building iines shown on said plet, and the dis<ance that each may
project, ara as followat

(s} Windew Projecticms: Bay, bow, or oriel, dormer snd other projects
ing windows not excesding one story ia height may project beyond the fromt bullding

lines and the side building lines not to axcesd 3 feat.
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(b) Miscellmnesus Projeciione: Cornices, spoutings, ;h:l.mntyl, brackc‘t,s,
Pllestera, grillework, trellises and other similar projecticns, and sny other
projectiens for purely ornamantal purposas, may project bayord the frent builde
1ag linee ané the eide bullding lines not to excesd 2 fast,

{c) vVestivule Projections: Any vestibule not mors than one story in
height may project beyond tha frent building linea and side building lines not
to sxcasd 3 Teet.

(d4) Porch Projections: Unenclosed, coversd porches, balconies and

rorte cocherse =may proJject beyond the front bullding lines not to excsed 6 fest.

SECTION B, FREE SPACE RRQUIRED,

The pain body of any raid&fme 5 including attachad garages, ettached
greenitouses, &lls, and porches, enclossd or unenclesad, coversd or uncoverad,
but exclusiva of all other projections set forth above in Sestion T, ersated or
maintaiged oo any of the lots, or on mny part or parts therecf, hersdy restrict-
ad shall net ocoupy mors than 7O per cent of the widibh of the lot en which it ias
aractad, measursi in each case on the froot bullding line as shown on the aforasaid
plat or &5 established by J. C. Nichols Company in the comveyamce of such let, or
on such frent bullding line produced to the side lines of the lot, whichever lina
is of greater length; and any such residence, exclusive of those prajactions
spacifically referrad tc in subparagraphs {m) and (b} of Secticn 7 hereof, shall
be set back at least 10 fest from both of the #ide lines of the 1ot on which much
residence 18 erected, It is provided, hovever, thet the maximum width of any
ragidence vhich l#y ‘be arected on any of the sald lot$ may, with the comeent in
writing of J. C. Nichols Company, be incremsed by net io excesd 10 per cent of
the width of any such lot, measured as Above provided. It is further provided
that the required set back from the side linee of the lot, ag herein provided, may
with the consent in writing of J, C, Hichols Company, be rsduced by hot to excesd
50 per cent of tha awount of such reguirad set back; provided, however, that this
ragervation shall in no way vhatscever affect the provision relative to the change
in said building lines a8 set ferth in Bection 7 hu-lia..

in cmse the frontsge of g"“a— used with any residence is greater than
the ragquired fronqu, ‘then for ihe purpose of limiting the width of the residence

and establishing its location with respect io the side lines of the lot, the




frontage 5o used shall be dsaxed to ha the required frontage and the praviliay
of thia Section shall be censtTued accordingly, aud if any residence of tke
maxipum width is built or meintained on any such lot, then thereafisr the fronte
age used BAY ot be reducad on any such lot as long as sald residencs is maip-
tainad thereon, and the samws provision shall apply ea o the location of any re-
sidence with respect to the #ide lines of the lot. The used frontags mey be
reduced at any time by the conveyance of a part of the lot, providad that it be
not raduced below tha minizum nuzber of fest requirad with any residenca of =
width that might be then eracted thenoﬁ, basad on the provigions of this Sec-
tion; and previded further that in no cass may it be reduced balow the mipimum
reguirad frontage apscifisd by Section 6 hereaf,

SECTION 9. OUTBULILDINGIS PROEIBITED,

Ho cutbuildings or other dstached structure appurtsnent to ths rasi-
dence pay be erscted on any of the lots hevshy restrictad witheut the consant in
writing of J, C. Nichols Compsny.

SEITION 10. PERGOLAE PROHIRITED.

Ho pergola, or any detached structure for purely orpamential purpedes,

may be erscted on any part of any lot hersby reetricted without the consent in

writing of J. C. Nichols Company.

SECTION 11. OIL TARKS PROEIRIT®D,

No tank for tha storage of fuel may he msintained on amy of the lots
heraby restricted, above the surface of the ground, without the consent in writinmg
of J. C. Nichels Company.

SECTION 12. LIVESTOCK AND POULTRY PROMIBITED..

No livestock or poultry may be kept or maintained upcn any of the lots
haraby restricted without the comsent in writing of J. C, Nichels Company.

SECEION 13. BILLROARTE PROHIRITED.

Ho signa, advartisements, billboards, or sdvertising structures of any
kind ®¥ay be drected or maintained on any of the lots hereby restricted witheuwt the
consent in vriting of J, €. Nichola Company; provided, however, that permission
is hersby gracted for the erection and msintenance of not mors than éne sdvartising
board on eack lot or tract a3 sold and conveyed, which advartiaing board skall not
be more than 5 square fest in size and may be used for the sole and exclusive pur-

peae of advertlsing for aale or lasse the lot or tract upen which it ig erected.
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SECTTON 14, DURATION OF RESTRICTIONS.

Each of the restrictions hereia set forth shall continue and be hind-
ing upon J. €. Nichols Company and upop iis successors and aseigns, until Janu-
ery 1st, 1956, and shall antematically be continued thersaftier for Buccessive
paericds of 25 yeers each, provided, however, thet the owners of the fee simple
title to more than 75 per cent of the front feet of all of the lots hereby
specifically restricted, and enumerated in this instrument, maey relesse all of
the land which is hereby restricted frem any one or mors of the restrictions
herein set forth, on January lst, 1986, or at the end of any successive 25 year
period thersafter, by executing and acknowledging sn eppropriate agreement or
agreemants in writing for such purpose mnd filing the same for record 1'..n the
office of the Regicier of Deeds of Johnson County, Kansas, prior to January lst,
1381, or at lemst 5 yeers prior to the expiration of any successive 25 year period
after January lst, 19856,

SECTION 15. RIGHT TO ENFORCE.

The restricticns herein set forth shall run with the land and bind the
present owner, its Buccessors and assigns, and all parties clalming by, through
or under it shall be taken to hold, agree and covensnt with the owner of the lots
hereby resiricted, and with iis successors and assigns, and with each of them,
to conform to and cbserve saidé restriciions &5 to the use of sald lois and the
construction of improvements therson, but no restriction herein sei forth shall
be personelly binding on eny corporaticn, person or persons, except in respect
of breaches commpitted during its, his or their seisin of, or title to seid land;
and J. C, Nichols Company, its suceessors and sssigns, and also the owner or
owners of any of the lots hereby restricted, shall have the right to sue for and
obtain an injunction, prohibitive or mandatory, to prevent the breach of or to
enf'orce the observence of the restricticns above set forth, in addition to ordin-
ary legal actiohB for damages; and failure of J. ¢. Nichols Company, its sicces-
sora or &s8signs, or any owner or oWnere of any lot or lots in this subdivision,
to enforce sny of the restrictions hersin set foFth et the time of its violé.tiou

shall in ne event be deemed to be & walver of thé rlght to do 8o thersafter.




7. C, Hichols Company may, by appropriste’ cﬁrem#t made axpreasaly for that pur-
pose, assign or convey to any persen or corperation ail of the right;s, ragsrvations
and privilsgsa hersin ressrved by it, and uponm euch uaiément or conveysnca being
made, [tz agaigns or grantesd may at thelr option sxercise, tranafer or adsign
those rights, or any one or mor# of thax at any time or times, in tha same vay
and manner as though directly reserved by them or it, in this Iinstrumenmt.

TH WITNESS WHEREOF, J. C. NICHOLS COMPANY, by suthority of its Eoard of
Dirsctors, has cauvged these presents to e executed Ly 1ts Fresidant and i4e

c_oz'!po;'ata

hl

seal to he hereto affixed $bhis __ St day of Japuary, 156%L.

13w

d, C, NICHOLS COMPANY
Byi ‘ﬁf;/l.'\_ % Q,Qd
HITar Nichals,Presfd.ent .

STATE OF MISSCURL)
} 88
.COUNTY OF JACKSON)

BE IT REMEMBERED, that on this Sth_ day of Jazuery, 1961, before
me, tha undersigued, a Notary Public in and for the County end State aforesaid,

came MTLILERE NICHOLS ) President of J. C, Nichols Company, 8 corpor-

ation duly organized, incorporatsd and exisiing under and hy virtus of the laws
of Mizsourl, who 1s parsopaily known to me ta be such officer, and who is personslly
kpown to me to De the same parson Who executad, a3 such officer, the within ip-
strumsnt of writing on behalf of said corporaticn, snd such person duly acknowisdged
the execution of the same to be the act and deed of saild corporation,

IE WITHESS WHEREOF, I have hereunto set my hand end affixed my official

saai, the day and yasr laat Bbove written.

Marian B.Fryer- Notery Public vitaln ami
for said County and Staie.

M 416 117




